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DEPARTMENT OF HEALTH AND HUMAN SERVI CES

O fice of Child Support Enforcenent



45 CFR Part 310

RI'N 0970- AB73

Conprehensive Tribal Child Support Enforcement Prograns

AGENCY: O fice of Child Support Enforcement (OCSE), Admi nistration for
Children and Fanilies, HHS.

ACTION: Interimfinal rule.

SUMMARY: The Administration for Children and Famlies (ACF) is issuing
this interimfinal rule to inplement direct funding to Indian Tribes
and Tribal organi zations under section 455(f) of the Social Security
Act (the Act) as added by the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (Pub. L. 104-193), and amended
by section 5546 of the Bal anced Budget Act of 1997 (Pub. L. 105-33).
Section 455(f) of the Act authorizes direct funding of Tribal Child
Support Enforcement (CSE) prograns nmeeting requirenents contained in
the statute and established by the Secretary by regul ation. This
interimfinal rule enables Tribes and Tribal organizations currently
operating a conprehensive Tribal CSE programdirectly or through
agreenent, resolution, or contract, to apply for and receive direct
Tribal CSE funding. This interimfinal rule addresses the requirements
in section 455(f) and provides gui dance to these Tribes and Tri ba
organi zati ons on how to apply for and, upon approval, receive direct
funding for the operation of Tribal CSE prograns.

A separate notice of proposed rul emaking (NPRM) for a w der range
of Tribal CSE prograns is published concurrently with this interim
final rule, in this Federal Register

DATES: Effective date: This interimfinal rule is effective on August
21, 2000.

Comment dates: Consideration will be given to witten coments
recei ved by Decenber 19, 2000, and to conments made for the record at
public consultations to be held by OCSE during the 120-day conment
period. See the NPRM for Tribal CSE Prograns in this Federal Register
for additional information on subm ssion of coments and on the public
consul tati ons.

ADDRESSES: Witten comrents should be submitted to the Office of Child

Support Enforcenment, Administration for Children and Fanilies,

Department of Health and Human Services, 370 L'Enfant Pronenade, SW

Washi ngton, DC 20447, Attention: Director, Division of Policy and

Pl anni ng, Mail Stop: OCSE/DPP. Witten coments al so may be subnmitted

at the OCSE public consultations to be held during the conment period.
You may also transnmit witten comments electronically via the

Internet. To transmit comments electronically, or downl oad an

el ectronic version of the rule, you should access the Adm nistration

for Children and Families Wl fare Reform hone page at

http://frwebgate. access. gpo. gov/ cgi -

bi n/ | eavi ng. cgi ?f romrl eavi ngFR. ht m & og=Ii nkl og&t o=htt p: / / ww. acf. dhhs. gov/ hyper

news/'">this |ink and



foll ow any instructions provided. You may al so submit conments by tel efaxing
to (202) 401-3444. This is not a toll-free nunber.
Comments will be available for public inspection Mdnday through
Friday, 8:30 a.m to 5:00 p.m, on the 4th floor of the Departnment's
offices at 370 L' Enfant Promenade, SW Washi ngton, DC 20447.

FOR FURTHER | NFORMATI ON CONTACT: Tribal Child Support Enforcenent
Program (202) 205-4554, or OCSE Division of Policy and Pl anning, (202)
401- 9386.

Deaf and hearing-inpaired individuals may call the Federal Dua
Party Relay Service at 1-800-877-8339 from Monday through Friday
between the hours of 8:00 a.m and 7:00 p.m, Eastern Tine.

SUPPLEMENTARY | NFORMATI ON
Statutory Authority

This interimfinal rule inplenents section 455(f) of the Socia
Security Act (the Act), as added by the Personal Responsibility and
Wor k Opportunity Reconciliation Act (PRAORA; Pub. L. 104-193) and
amended by section 5546 of the Bal anced Budget Act of 1997 (Pub. L.
105- 33).

This interimfinal rule is also issued under the authority granted
to the Secretary of Health and Human Services (Secretary) by section
1102 of the Act, 42 U S.C. 1302. Section 1102 of the Act authorizes the
Secretary to publish regulations that may be necessary for the
ef ficient adm nistration of the functions for which the Secretary is
responsi bl e under the Act.

Section 455(f) of the Act, as anmended by Public Law 105-33, reads
as follows: "~ The Secretary nay neke direct payments under this part to
an Indian tribe or tribal organization that denonstrates to the
satisfaction of the Secretary that it has the capacity to operate a
child support enforcenment program neeting the objectives of this part,
i ncludi ng establishnent of paternity, establishnent, nodification, and
enforcenent of support orders, and |ocation of absent parents. The
Secretary shall promul gate regul ati ons establishing the requirenents
whi ch nust be met by an Indian tribe or tribal organization to be
eligible for a grant under this subsection.'

InterimFinal Regul ations for Operational Tribal CSE Prograns

The Adm nistrative Procedure Act (APA) requires an agency to
publ i sh notice of a proposed substantive rule in the Federal Register
and to provide an opportunity for public comment. Section 553(b)(B) of
the APA allows an exception to the notice and comrent procedures ~ when
t he agency for good cause finds (and incorporates the finding and a
brief statenent of reasons therefor in the rules issued) that notice
and public procedure thereon are inpracticable, unnecessary, or

contrary to the public interest.'' Section 553(d) of the APA provides
that a substantive rule be published in the Federal Register "~ “not |ess
than 30 days before its effective date,'' but permts an exception

““for good cause.'

Under section 455(f) of the Act, the Departnment of Health and Human
Services nust issue regul ations governing Tribal CSE prograns before it
can nmake a direct grant to a Tribe or Tribal organization that
““denpnstrates to the satisfaction of the Secretary that it has the
capacity to operate a child support enforcenent program?* * * '' The



rul emaki ng process, including consultation prior to our drafting these
regul ati ons and opportunity for public comment on these rules, is
ordinarily a lengthy process. A nunmber of Tribes expressed concern that
efforts they have under way, including denonstration projects funded
under other Federal authorities, would be unduly del ayed or disrupted
if the regulatory process had to run its ordinary course before funds
coul d be nade avail abl e under section 455(f).

In response to this concern, and in an effort to ensure that Tribes
can begin to provide services as quickly as possible, we are issuing
concurrently a proposed rule which will becone effective under the
ordinary notice and comrent rul emaki ng procedures, and this interim
final rule which takes effect inmmediately upon publication, but which
may be nodified in response to public conmment. The interimfinal rule
all ows those Tribes and Tribal organizations that currently operate
conprehensive Tribal CSE prograns conprising the five nmandatory
el ements listed in section 455(f) of the Act (paternity establishnment,
support order establishment, nodification, and enforcenent, and
| ocation of absent
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parents) and neeting the requirenents specified in the interimrule to
recei ve (subsequent to application and approval) direct funding for a
Tribal CSE program under section 455(f) prior to the conclusion of the
ordi nary rul emaki ng process. By operating a conprehensive program we
mean that a Tribal CSE agency is operating a conprehensive Tribal CSE
program under a cooperative agreenment with a State |V-D program or that
the Tribal CSE agency is operating its own conprehensive Tribal CSE
program A Tribe or Tribal organization could be considered to be
operating a conprehensive program even if other organizations or States
conducted sonme portions of the program under contracts or agreenments
with the Tribal CSE agency.

The Departnent finds that there is good cause to di spense with an
NPRM wi th respect to direct funding of Tribes and Tribal organizations
that currently operate a conprehensive child support enforcenent
program We find that publication of regulations in proposed form woul d
be i npracticable, unnecessary, and contrary to the public interest for
the followi ng reasons. First, the Departnent has concluded that a Tribe
or Tribal organization which already operates a conprehensive child
support program obviously " “has the capacity'' to do so and therefore
woul d be eligible for direct funding under any conceivable regul atory
definition of the term " has the capacity.'' Since such Tribes or
Tri bal organizations, after approval by the Secretary, would assuredly
be eligible for funding under the final rule, the Departnent has
concluded that it is in the best interests of the child support program
and Tribal children and famlies to allow such Tribes or Triba
organi zations to apply imrediately for direct funding. This will allow
these Tribes and Tribal organizations to continue to operate and, as
appropriate, to expand their prograns as quickly as possible and to
provi de uninterrupted service to their constituents. W believe that
the fam lies and children may be harnmed wi thout inmmediate funding for
currently operating child support enforcenment prograns. Second, the
criteria Tribes and Tribal organizations nust neet to qualify for funds
under the interimfinal regulations are derived fromtitle IV-D of the
Act and many of themare the same or simlar to criteria already
applicable to I'V-D prograns.

For these reasons, the agency believes that there is good cause to



find that providing notice and comment in connection with inmediate
direct funding of Tribes and Tribal organizations that currently
operate a conprehensive child support enforcenent programis

i npracticable, unnecessary, and contrary to the public interest. Wth
respect to the imediate effective date of this interimfinal rule, the
Department finds that good cause exists to waive the 30-day post-
promul gation period ordinarily required since: (1) A 30-day waiting
peri od woul d unnecessarily delay applications for direct funding from
Tribal entities that already operate conprehensive child support
enforcenent prograns, (2) provision of child support enforcenent
currently being provided by Tribes and Tribal organizations my be
interrupted by delays in the effective date for this interimfina
rule, which would adversely affect needy fanm lies, and (3) the
Department will provide wi despread notice to affected parties that

al ready operate child support enforcenment prograns.

VWhile this interimfinal rule makes certain Tribes and Triba
organi zations inmedi ately eligible for direct funding upon approval of
their applications by the Secretary, the proposed rule, upon
publication in final form would apply to a wi der range of Tribes and
Tri bal organi zati ons. However, because the requirenents in the proposed
rule are subject to revision in response to public comrent, the
Departnment concluded that it would not be in the best interest of the
program nor Tribes to allow any Tribe or Tribal organization to apply
which might later be nmade ineligible for direct funding due to changes
in the regul ation.

There is sonme risk for a Tribe that elects to apply to receive
direct funding under this interimrule. Its CSE programwi ||l be
governed initially by the provisions of the interimrule. The risk to a
Tribe that operates under the interimrule is that the rule may change,
and the Tribe will have to change its programto conport with the fina
rule. The Tribe would not be at financial risk as long as its program
was consistent with the interimrule and it changed its programto
conply with the final rule in a tinely manner.

Paperwor k Reduction Act of 1995

Under the Paperwork Reduction Act of 1995 (Pub. L. 104-13), al
Departments are required to submit to the Ofice of Management and
Budget (OVB) for review and approval any reporting or recordkeeping
requi renments inherent in a proposed or final rule. For discussion of
the reporting and recordkeeping requirenents in the Tribal CSE Program
regul ati ons, see the preanble to the NPRM for Tribal CSE Prograns
published in this Federal Register. These requirenents are the sanme in
the NPRM and this interimrule. Interested parties may comment to OVB
on these requirenents as explained in the NPRM s preanble. The
Department has submitted these reporting requirements to OMB for its
revi ew.

The potential respondents to these information collection
requi rements under this interimfinal rule are approximately 10 Tri bes
and Tribal organizations during Year 1. We expect that the final rule
for Tribal CSE programs will be published by the end of Year 1

Regul atory Flexibility Analysis
The Secretary certifies, under 5 U S.C. 605(b), the Regul atory

Flexibility Act (Pub. L. 96-354), that these regulations will not
result in a significant inpact on a substantial number of snall



entities because the primary inpact of these regulations is on Triba
governments. Tribal governnents are not considered small entities under
the Act.

Executive Order 12866

Executive Order 12866 requires that regul ations be drafted to
ensure that they are consistent with the priorities and principles set
forth in the Executive Order. The Departnment has determ ned that this
interimfinal rule is consistent with these priorities and principles.
The regul ati ons are required by PRAORA and govern direct funding to
Tri bal CSE agencies that denonstrate the capacity to operate a CSE
program i ncluding establishment of paternity, establishnment,
nodi fi cation, and enforcenent of support orders, and |ocation of
noncust odi al parents.

The Executive Order encourages agenci es, as appropriate, to provide
the public with neaningful participation in the regulatory process. As
described in the preanble to the NPRM for Tribal CSE Programs in this
Federal Register, ACF consulted with Tribes and Tribal organizations
and their representatives to obtain their views prior to the
publication of these regul ations.

Unf unded Mandat es

Section 202 of the Unfunded Mandates Reform Act of 1995, Public Law
104-4 (Unfunded Mandates Act), requires that a covered agency prepare a
budgetary i npact statenent before promulgating a rule that includes a
Federal mandate that nmay result in the expenditure by State, |ocal, and
Tri bal governnents, in the aggregate, or by the private sector, of $100
mllion or nore in any one year. If a covered agency nust prepare a
budgetary i npact statenent, section 205 further requires that it sel ect
the nost cost-effective and
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| east burdensone alternative that achieves the objectives of the rule
and is consistent with the statutory requirenments. In addition, section
203 requires a plan for informng and advising any small governnent
that may be significantly or uniquely inpacted by the rule.

We have determned that this rule is not an economcally

significant rule and will not result in the expenditure by State,
| ocal, and Tribal governments, in the aggregate, or by the private
sector, of nmore than $100 million in any one year. The follow ng are

esti mated annual expenditures under the Tribal CSE Program under this
interimfinal rule: FY 2000--%$0; and FY 2001--$4.3 million

Accordi ngly, we have not prepared a budgetary inpact statenent,
specifically addressed the regul atory alternatives consi dered, or
prepared a plan for informng and advising any significantly or

uni quely inpacted small governnent.

Congr essi onal Revi ew

This interimfinal rule is not a mpjor rule as defined in 5 U S.C
Chapter 8. It is effective upon publication.

Assessnent of Federal Regul ations and Policies on Fanilies



Section 654 of the Treasury and Ceneral CGovernnent Appropriations
Act of 1999 requires Federal agencies to determ ne whether a proposed
policy or regulation my affect family well-being. If the agency's
conclusion is affirmative, then the agency must prepare an inpact
assessment addressing criteria specified in the law. W have determ ned
that this interimfinal rule may affect famly well-being as defined in
section 654 of the law and certify that we have made the required
i mpact assessnent. The purpose of the Tribal Child Support Enforcenent
Programis to strengthen the econonm c and social stability of famlies.
This rule gives flexibility to Tribes and Tribal organizations to
design progranms that serve this purpose. The rule will have a positive
effect on famly well-being. Inplementation of Tribal CSE prograns will
result in increased child support enforcenent services, including
i ncreased child support paynents, for Tribal service popul ations. By
hel ping to ensure that parents support their children, the rule wll
strengt hen personal responsibility and increase disposable famly
i ncorme.

Executive Order 13132

Executive Order 13132 on Federalismapplies to policies that have
federalisminplications, defined as “~“regulations, |egislative coments
or proposed | egislation, and other policy statenents or actions that
have substantial direct effects on the States, on the relationship
bet ween the national government and the States, or on the distributions
of power and responsibilities anong the various |evels of government.'
This rul e does not have federalisminplications for State or |oca
governnments as defined in the Executive Order.

Background

The Child Support Enforcenent Program was established in 1975 under
title I'V-D of the Social Security Act as a joint Federal/State
partnershi p. The goal of the Child Support Enforcenment Program (al so
known as the title IV-D progran) is to ensure that both parents
financially support their children. The |V-D program | ocates
noncust odi al parents, establishes paternity, establishes and enforces
support orders, and collects child support paynents from parents who
are legally obligated to pay.

For the first time in the history of the program the Persona
Responsi bility and Work Opportunity Reconciliation Act of 1996 (PRWORA)
provi ded authority under title IV-D of the Act for direct funding of
Tribes and Tribal organizations for operating child support enforcenent
progranms. Section 455(f) of the Act provides, " ~The Secretary nmay neke
di rect paynments under this part to an Indian tribe or triba
organi zation that denonstrates to the satisfaction of the Secretary
that it has the capacity to operate a child support enforcement program
nmeeting the objectives of this part, including establishment of
paternity, establishnment, nodification, and enforcenment of support
orders, and l|location of absent parents. The Secretary shall pronul gate
regul ati ons establishing the requirenents which nust be net by an
Indian tribe or tribal organization to be eligible for a grant under
this subsection.'' The Departnent of Health and Human Services (HHS)
recogni zes the unique relationship between the Federal Governnent and
Federal ly recogni zed Indian Tribes and reflects this specia
government -t o- governnent relationship in the inplenmentation of the
Tribal provisions of PRWORA. The direct Federal funding provisions



provide Tribes with an opportunity to design their own child support
programs to nmeet the needs of the Tribes' children and their fanilies.

Title I'V-D gives the Secretary broad and exclusive authority to
establish duties and responsibilities of Tribes and Tri ba
organi zations in the operation of Tribal CSE progranms and whi ch neet
the objectives of title IV-D. We believe that all |V-D prograns nust
have in common a mni num set of fundamental characteristics to ensure
that the objectives of title IV-D are inplenented. This interimfina
rul e for conprehensive Tribal CSE prograns sets forth requirenents that
must be met in order for Tribes and Tribal organizations to receive
di rect fundi ng under section 455(f) of the Act for such |IV-D prograns.

If a Tribal entity chooses not to undertake responsibility for
operation of a |IV-D program section 454(33) of the Act provides that
State |V-D agenci es may negotiate cooperative agreenents with a Tribe
to ensure Tribal children and famlies receive nmuch-needed support
services. Under section 454(33) cooperative agreenents, the funding
relationship is between the State and the Federal governnent.

See the preanble to the NPRM for Tribal CSE prograns in this
Federal Register for additional background information

Consul tation Process

See the preanble to the NPRM for Tribal CSE prograns in this
Federal Register for information on the consultations held by OCSE to
obtain Tribal input prior to publishing regulations for Tribal CSE
prograns.

Scope of Rul emaki ng

This interimfinal rule focuses on the explicit requirement in
section 455(f) of the Act which allows the Secretary to nake direct
paynments to Tri bes and Tribal organizations that denopnstrate the
capacity to operate a CSE program which neets the objectives of title
I V-D of the Act, including establishment of paternity, establishnment,
nodi fi cation, and enforcenment of support orders, and |ocation of absent
parents.

We are anendi ng the Federal child support regul ati ons by adding a
new part 310, Conprehensive Tribal Child Support Enforcenent (CSE)
Programs, to title 45 of the Code of Federal Regulations. Part 310
contai ns requirenments under which Tribes and Tri bal organizations that
currently operate conprehensive child support enforcenment progranms may
apply for direct Tribal CSE funding and, upon approval of their
applications, receive Federal funding and admi nister Tribal CSE
prograns under section 455(f). 45 CFR part 310 is effective upon
publication of this interimfinal rule.

In the separate notice of proposed rul emaki ng published
concurrently with this interimfinal rule, we propose to add a new part
309, Tribal Child Support Enforcenment (CSE) Program to the Federa
child support regul ati ons. The NPRM proposes for public
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comment essentially the sane set of requirenents as are in subparts A
through F of this interimrule, with the follow ng exception. The NPRM
i ncl udes proposed provisions both for Tribes and Tribal organizations
that already are able to operate full, conprehensive CSE prograns, and
for Tribes and Tribal organi zations that do not already operate



conprehensi ve CSE prograns and need program devel opnent funding for
start-up CSE progranms. Because this interimfinal rule applies only to
Tribes and Tribal organizations that already operate comprehensive CSE
programs, it does not include provisions for program devel opnent
fundi ng and start-up CSE prograns.

Subpart G of this interimfinal rule contains additional specific
requi renents for interimfunding of operational Tribal CSE prograns.

We will develop final rules for Tribal CSE prograns based on
comments on the NPRM and interimrule. The final rules will apply to
all Tribal CSE programs. W expect the final rules to be codified at 45
CFR part 309. After the final rules for Tribal CSE prograns becone
effective, 45 CFR part 310 (the interimfinal rule) will be deleted
fromthe Federal child support regul ations.

Di scussi on of Regul atory Provisions

This interimfinal rule contains the follow ng subparts:

<bul I et> Subpart A--Tribal CSE Program General Provisions;

<bul I et > Subpart B--Tribal CSE Program Application Procedures;

<bul | et> Subpart C--Tribal CSE Pl an Requirenents;

<bul I et> Subpart D--Tribal CSE Program Fundi ng;

<bul | et> Subpart E--Accountability and Monitoring;

<bul l et> Subpart F--Statistical and Narrative Reporting
Requi renents; and

<bul l et> Subpart G -Interim Funding of Operational Tribal CSE
Pr ogr ans.

As noted, the provisions in subparts A through F are essentially
the sane in the NPRM and in this interimrule, except that the interim
rul e does not include the provisions relating to program devel opnent
start-up funding.

For detailed discussion of subparts A through F, see the discussion
of these subparts in the preanble to the NPRM Keep in nmnd that the
NPRM i s proposed part 309, and this interimrule is part 310.

Therefore, each regulatory provision has the same section and paragraph
nunber in the NPRM and in the interimrule, but the part nunber is
different. For exanple, the first section in both the NPRM and the
interimrule (Sec. __ .01--What does this part cover?) is

Sec. 309.01 in the NPRM and Sec. 310.01 in the interimrule

Program devel opnent start-up provisions are found in the NPRMin
Secs. 309.15(b)(2), 309.25(d), 309.65(b), 309.65(c), and 309.150. In
this interimrule, Secs. 310.15(b)(2), 310.25(d), 310.65(b), 310.65(c),
and 310. 150 are designated " "Reserved'' and left blank in order to keep
the nunbering consistent in both regul ations.

Di scussi on of subpart G of this interimfinal rule foll ows.

Subpart G -Interim Fundi ng of Operational Tribal CSE Prograns

VWho is eligible to apply to receive interimfunding under this part?
(section 310. 180)

A Tribe or Tribal organization currently satisfying the
requirenents in this part (part 310), and currently operating a
conprehensive Tribal CSE programthat includes the five mandatory
el ements in section 455(f) of the Act (establishnment of paternity,
establ i shnment, nodification, and enforcement of support orders, and
| ocati on of absent parents) may apply for and upon approval, receive
di rect fundi ng upon publication of this part.



During consultation a nunmber of Tribes expressed concern that
efforts they have under way, including denonstration projects funded
under other Federal authorities, would be unduly del ayed or disrupted
if the full regulatory process had to run its course before any funds
could be made avail abl e under section 455(f) of the Act. Therefore,
Tribes and Tri bal organizations currently operating a conprehensive
Tribal CSE program and neeting the requirenments of this part are
eligible to apply to receive interimfunding.

What is the application and approval process for Tribes and Triba
organi zations with operational Tribal CSE progranms applying for interim
fundi ng? (section 310.185)

In paragraph (a), a Tribe or Tribal organization with an
operational conprehensive Tribal CSE program nust neet the requirenents
under this part and denpnstrate that the operational conprehensive
program exi sts, through submttal of:

(1) A cooperative agreenent with a State |V-D agency under section
454(33) of the Act that dempnstrates that the Tribe or Triba
organi zation currently operates a conprehensive Tribal CSE program
i ncludi ng establishment of paternity, establishnent, nodification, and
enforcenent of support orders, and |ocation of absent parents, and
neeting the requirenents of section 455(f) of the Act and this part; or

(2) Evidence that denobnstrates that the Tribe or Triba
organi zation currently operates a conprehensive Tribal CSE program
i ncludi ng establishnent of paternity, establishnent, nodification, and
enforcenent of support orders, and |location of absent parents, and
neeting the requirenents of section 455(f) of the Act and this part,
directly or through agreenment, contract, or resolution wth another
entity. Evidence includes copies of Tribal CSE codes, program
procedures, agreenments or contracts, and program statistics.

A Tribal CSE agency currently operating a conprehensive Tribal CSE
programwi || use the application procedures outlined in Subpart B--
Tribal CSE Program Application Procedures, and, in addition, wll
submt docunentation of the conprehensive Tribal CSE program as
required by this section.

We are requesting evidence of the operational conprehensive program
in one of two ways. A Tribe or Tribal organization my be operating a
conprehensive Tribal CSE program through a cooperative agreenment with a
State |V-D agency under section 454(33) of the Act. If the Tribe or
Tribal organization is operating a conprehensive Tribal CSE program
through a cooperative agreenent with a State |V-D agency in accordance
with section 454(33) of the Act and OCSE AT-98-21, and including the
five mandatory statutory elements, this is a clear indication that the
Tribe or Tribal organization is providing services in a manner that
will meet the requirenents of the regulations. In addition, we
recogni ze that there nmay be Tribes and Tribal organi zations that are
operating a conprehensive Tribal CSE program w thout any invol venent or
agreenent with the State I1V-D agency. If this is the case, the Tribe or
Tri bal organi zation nust submt proof that the operational program
i ncludes the five mandatory statutory elenments and neets the
requi renents of section 455(f) of the Act and this part. Evidence
i ncl udes copi es of Tribal CSE codes, program procedures, agreenents or
contracts, and program statistics. The application submitted in
accordance with requirenents of this part, plus the supporting evidence
must provi de enough detail and justification for the Secretary or
designee to make a determi nation that the Tribe's CSE program neets or



fails to nmeet necessary requirenents.
As noted earlier in this preanble, a Tribe or Tribal organization
could be
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considered to be operating a conprehensive Tribal CSE program even if
other entities--such as a State or another Tribe--conduct some portions
of the program under agreenent or contract with the Tribe or Triba
or gani zati on.

Under paragraph (b), the Secretary or designee will determ ne
whet her the Tribe or Tribal organization neets the requirenents for
interimfunding, using the process described in this regulation. This
is consistent with Subpart B--Tribal CSE Program Application
Procedures, Sec. 310.35, which provides that the Secretary or designee
nmust approve or disapprove Tribal CSE program applications. W will
review applications for interimfunding to determ ne whether the
application, and the applicant's operational CSE program neet the
requi rements specified in this regulation. If an application is
incomplete, we will tell the applicant the information we need in order
to compl ete our review.

What requirenents apply to prograns operated with interimfunding?
(section 310. 190)

Tribes and Tri bal organizations that receive interimfundi ng under
part 310 nust neet all requirenents under this part.

Tribes and Tri bal organi zati ons operating Tribal CSE prograns under
this interimrule (codified at 45 CFR part 310) nust conply with the
requi rements of the final rule (to be codified at 45 CFR part 309) upon
its publication or after an appropriate phase-in period.

As outlined earlier, there is sonme risk for a Tribe or Triba
organi zation that elects to receive direct funding under this interim
rule. The risk to a Tribe or Tribal organization that begins its
program before the final rule is published is that the rules nmay change
and the Tribe or Tribal organization will have to change its program A
Tribe or Tribal organization will not be at financial risk as |ong as
its programwas consistent with the interimfinal rule and the Tribe or
Tri bal organi zation changes its programin a tinmely manner to conply
with the final rule.

We recognize that there nmay be a period of adjustnent necessary for
Tribes and Tri bal organi zati ons operating under the interimfinal rule
to comply with the final rule. Because we cannot anticipate the nature
of the conments or the changes that will be nmade to the final rule, we
are not proposing a specific phase-in period for conpliance with the
final rule. For Tribes and Tribal organizations operating under the
interimfinal rule, we are specifically soliciting coments on an
appropriate phase-in period for conpliance with the final rule.

Li st of Subjects in 45 CFR Part 309

Chi |l d support, grant program-social prograns, |ndians, Native
Anericans, Tribal Child Support Enforcement prograns.

Dat ed: July 18, 2000.
Oivia A G&olden
Assi stant Secretary for Children and Famlies.



Approved: July 18, 2000.
Donna E. Shal al a,
Secretary, Department of Health and Human Servi ces.

For the reasons discussed in the preanble, title 45 chapter 111 of
the Code of Federal Regul ations is anended by addi ng new part 310 to
read as foll ows:

PART 310-- COWPREHENSI VE TRI BAL CHI LD SUPPORT ENFORCEMENT ( CSE)
PROGRAMS

Subpart A--Tribal CSE Program General Provisions

Sec.

310.1 What does this part cover?

310.5 What definitions apply to this part?

310. 10 Who is eligible to apply for Federal funding to operate a
Tri bal CSE progranf

Subpart B--Tribal CSE Program Application Procedures

310. 15 VWhat is a Tribal CSE program application?

310. 20 VWho subnmits a Tribal CSE program application?

310. 25 VWhen nmust a Tribe or Tribal organization submit a Triba
CSE program application?

310. 30 Where does the Tribe or Tribal organization submt the
application?

310. 35 What are the procedures for approval or disapproval of
Tribal CSE program applications and plan amendnment (s)?

310. 40 What is the basis for disapproval of a Tribal CSE program
application or plan amendnment (s)?

310. 45 How may a Tri be or Tribal organization request a

reconsi deration of a disapproval action?

310. 50 What are the consequences of disapproval of a Tribal CSE
program application or plan amendment ?

Subpart C--Tribal CSE Pl an Requirenents

310. 55 What does this subpart cover?

310. 60 Who is ultimately responsi ble for adm nistration of the
Tri bal CSE program under the Tribal CSE plan?

310. 65 What rust a Tribe or Tribal organization include in a
Tribal CSE plan in order to denmponstrate capacity to operate a Triba
CSE progr anf

310.70 What provisions governing jurisdiction nust a Tribe or
Tribal organization include in a Tribal CSE plan?

310. 75 What administrative and nmanagenent procedures nust a Tribe
or Tribal organization include in a Tribal CSE plan?

310. 80 What saf eguardi ng procedures nust a Tribe or Triba

organi zation include in a Tribal CSE plan?

310. 85 What reports and nmai ntenance of records procedures nust a
Tribe or Tribal organization include in a Tribal CSE plan?

310. 90 VWhat governing Tribal |aw or regulations nust a Tribe or
Tribal organization include in a Tribal CSE plan?

310. 95 What procedures governing the |ocation of noncustodia
parents must a Tribe or Tribal organization include in a Tribal CSE
pl an?

310. 100 What procedures for the establishnment of paternity nust a
Tribe or Tribal organization include in a Tribal CSE plan?

310. 105 What procedures governing guidelines for the establishnent
and nodification of child support obligations must a Tribe or Triba
organi zation include in a Tribal CSE plan?



310. 110 What procedures governing i ncome withhol ding must a Tribe
or Tribal organization include in a Tribal CSE plan?

310. 115 What procedures governing the distribution of child
support nust a Tribe or Tribal organization include in a Tribal CSE
pl an?

310. 120 What intergovernmental procedures nmust a Tribe or Triba
organi zation include in a Tribal CSE plan?

Subpart D--Tribal CSE Program Fundi ng

310. 125 On what basis is Federal funding in Tribal CSE prograns
det er m ned?

310. 130 How wi Il Tribal CSE prograns be funded?

310. 135 How | ong do Tribes and Tribal organizations have to
obligate and spend CSE grant funds?

310. 140 What are the financial reporting requirenents?

310. 145 What costs are allowable charges to Tribal CSE prograns
carried out under Sec. 310.65(a) of this part?

310. 150 [ Reserved]

310. 155 What uses of Tribal CSE program funds are not all owable?
Subpart E--Accountability and Mnitoring

310. 160 How wi Il OCSE deternmine if Tribal CSE program funds are
appropriately expended?

310. 165 What recourse does a Tribe or Tribal organization have to
di spute a determ nation to disallow Tribal CSE program expenditures?
Subpart F--Statistical and Narrative Reporting Requirenents

310. 170 What statistical and narrative reporting requirenents
apply to Tribal CSE prograns?

310. 175 When are statistical and narrative reports due?

Subpart G -lInterim Fundi ng of Operational Tribal CSE Prograns

310. 180 VWho is eligible to apply to receive interimfunding under
this part?
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310. 185 What is the application and approval process for Tribes
and Tribal organizations with operational Tribal CSE prograns
applying for interimfunding?

310. 190 What requirenments apply to prograns operated with interim
fundi ng?

Authority: 42 U S.C. 655(f), 1302.

Subpart A--Tribal CSE Program GCeneral Provisions

Sec. 310.1 \What does this part cover?

(a) The regulations in this part prescribe the rules for
i npl ementing section 455(f) of the Social Security Act through interim
funding for Indian Tribes and Tribal organi zations that currently
operate conprehensive Tribal child support enforcenment prograns.
Section 455(f) authorizes direct grants to Indian Tribes and Triba
organi zati ons to operate CSE prograns.

(b) These regul ations establish the requirenents that nust be net
by Indian Tri bes and Tribal organizations currently operating
conprehensive Tribal CSE programs to be eligible for grants under
section 455(f). They establish requirenments for: Tribal CSE plan and
application content, submi ssion, approval, and anmendnment; program



fundi ng; program operation; uses of funds; accountability; reporting;
interimfunding; and other program requirenents and procedures.

Sec. 310.5 What definitions apply to this part?

The following definitions apply to this part:

ACF neans the Adnministration for Children and Fanilies, Departnent
of Health and Human Servi ces.

Act means the Social Security Act, unless otherw se specified.

Assi stant Secretary means the Assistant Secretary for Children and
Fam | ies, Departnment of Health and Human Servi ces.

Central office nmeans the central office of the Ofice of Child
Support Enforcenent.

CSE services are the services that are required for establishnent
of paternity, establishnment, nodification, and enforcenment of support
orders, and l|location of noncustodial parents as required in title IV-D
of the Act, this rule, and the Tribal CSE plan. In sone situations, the
appropriate service may be for a Tribe or Tribal organization to refer
an applicant for CSE services to another Tribal CSE agency or a State
| V-D agency.

Child support order and child support obligation nean a judgnment,
decree, or order, whether tenporary, final or subject to nodification
i ssued by a court or an adm nistrative agency of conpetent
jurisdiction, for the support and mai ntenance of a child, including a
child who has attained the age of majority under the | aw of the issuing
jurisdiction, or of the parent with whomthe child is living, which
provi des for nonetary support, health care, arrearages, or
rei mbursenent, and which may include related costs and fees, interest
and penalties, income w thholding, attorneys' fees, and other relief.

The Departnment neans the Departnment of Health and Human Servi ces.

I ndi an neans a person who is a nenber of an Indian Tribe.

I ndian Tribe and Tri be nean any Indian or Al aska Native Tribe,
band, nation, pueblo, village, or conmunity that the Secretary of the
Interior acknow edges to exist as an Indian Tribe and includes in the
list of Federally recognized I ndian Tribal governnents as published in
the Federal Register pursuant to 25 U.S.C. 479a-1

Locati on neans information concerning the physical whereabouts of
t he noncustodi al parent, or the noncustodial parent’'s enployer(s), and
ot her sources of income or assets, as appropriate, which is sufficient
and necessary to take the next appropriate action in a case.

Regi onal office refers to one of the regional offices of the
Admi ni stration for Children and Famlies.

Secretary nmeans the Secretary of the Departnent of Health and Human
Servi ces.

Title IV-Drefers to the title of the Social Security Act that
aut horizes the Child Support Enforcenent Program including the Triba
Child Support Enforcement Program

Tri bal CSE agency neans the organi zational unit in the Tribe or
Tri bal organization that has the del egated authority for adm nistering
or supervising the Tribal CSE program under section 455(f) of the Act.

Tri bal organi zati on neans the recogni zed governi ng body of any
Indian Tribe as defined in this part; any legally established
organi zati on of Indians which is controlled, sanctioned, or chartered
by such governing body or which is denocratically elected by the adult
menbers of the Indian community to be served by such organization and
whi ch includes the maxi mum participation of Indians in all phases of



its activities: Provided, That in any case where a contract is let or
grant made to an organi zation to perform services benefitting one or
nore Indian Tri bes, the approval of each such Indian Tribe shall be a
prerequisite to the letting or maki ng of such contract or grant.

Sec. 310.10 Who is eligible to apply for Federal funding to operate a
Tri bal CSE progranf

The following are eligible to apply to receive Federal funding to
operate a Tribal CSE program neeting the requirements of this part:

(a) An Indian Tribe neeting the requirenments of Sec. 310. 180 of
this part, with at |east 100 children under the age of majority as
defined by Tribal |law or code, in the popul ation subject to the
jurisdiction of the Tribal court or adnm nistrative agency.

(b) A Tribal organization neeting the requirenents of Sec. 310.180
of this part, that denonstrates the authorization of one or nore |ndian
Tribes to operate a Tribal CSE programon their behalf, with a total of
at least 100 children under the age of majority as defined by Triba
| aw or code, in the population of the Tribe(s) that is subject to the
jurisdiction of the Tribal court (or courts) or administrative agency
(or agencies).

Subpart B--Tribal CSE Program Application Procedures

Sec. 310.15 What is a Tribal CSE program application?

(a) Initial application. The initial application nust include:

(1) Standard application forns SF 424, Application for Federa
Assi stance, and SF 424A, Budget |nformation--Non-Construction Prograns;
and

(2) A Tribal CSE plan--a conprehensive statenment neeting the
requi renents of subpart C of this part that describes the capacity of
the Tribe or Tribal organization to operate a CSE program neeting the
objectives of title IV-D of the Act, including establishnment of
paternity, establishment, nodification, and enforcenment of support
orders, and |ocation of noncustodial parents.

(b) Annual refunding applications. (1) Annual refunding
applications nust include standard application forns SF 424,
Application for Federal Assistance, and SF 424A, Budget Information--
Non- Construction Prograns. As appropriate, annual refunding
applications also may include amendnent(s) to the Tribal CSE pl an.

(2) [Reserved]

(c) Additional application requirement for Tribal organizations.
The application of a Tribal organization nust adequately denonstrate
t hat each participating Tribe authorizes the Tribal organization to
operate a Tribal CSE programon its behalf.
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Sec. 310.20 Who submits a Tribal CSE program application?

The authorized representative of the Tribe or Tribal organization
nmust sign and subnmit the Tribal CSE program application



Sec. 310.25 Wen nust a Tribe or Tribal organization subnmit a Triba
CSE program application?

(a) The initial application consisting of the Tribal CSE program
pl an that neets the requirenments under subpart C of this part, and the
application and budget information fornms (SF 424, Application for
Federal Assistance, and SF 424A, Budget | nformation--Non-Construction
Progranms) nmay be submitted at any tine.

(b) Subsequent refunding applications containing only SF 424,
Application for Federal Assistance, and SF 424A, Budget |Information--
Non- Construction Progranms, must be subnmitted annually at |east 60 days
before the begi nning of the next budget period if the Tribe or Triba
organi zati on wi shes to receive its funding on tine.

(c) If a Tribe or Tribal organization intends to nake any
substantial or material change in any aspect of the Tribal CSE program

(1) A Tribal CSE plan anmendnent nust be submitted at the earliest
reasonabl e tinme for approval under Sec. 310.35. The plan anmendnent nust
descri be and, as appropriate, docunent the changes the Tribe or Triba
organi zati on proposes to nmake to its CSE plan, consistent with the
requi renents under Sec. 310.65.

(2) Any anendment of an approved Tribal CSE plan may, at the option
of the Tribe or Tribal organization, be considered as a subm ssion of a
new Tribal CSE plan. If the Tribe or Tribal organization requests that
such anendnents be so considered, they nust be submtted no | ess than
90 days before the proposed effective date of the new plan.

(d) [Reserved]

(e) The effective date of a plan anmendnment may not be earlier than
the first day of the calendar quarter in which an approvable plan is
subm tted.

Sec. 310.30 Where does the Tribe or Tribal organization submt the
application?

Applications nmust be submitted to the central office of the Ofice
of Child Support Enforcenent, Attention: Tribal Child Support
Enf orcenent Program 370 L' Enfant Promenade, SW Washington, DC 20447,
with a copy to the appropriate regional office.

Sec. 310.35 What are the procedures for approval or disapproval of
Tribal CSE program applications and plan amendnment(s)?

(a) The Secretary of the Departnment of Health and Human Services or
designee will determ ne whether the Tribal CSE program application or
Tribal CSE plan amendnment submtted for approval confornms to the
requi renments of approval under the Act and these regul ati ons not |ater
than the 90th day follow ng the date on which the Tribal CSE
application or Tribal CSE plan amendnent is received by the Secretary
or designee, unless additional information is needed fromthe Tribe or
Tri bal organization. The Secretary or designee will notify the Tribe or
Tribal organization if additional tinme or information is required to
deternmi ne whether the application or plan anendnent may be approved.

(b) The Secretary or designee will approve the application or
determ ne that the application will be disapproved within 45 days of
recei pt of any additional information requested fromthe Tribe or
Tri bal organization.



Sec. 310.40 What is the basis for disapproval of a Tribal CSE program
application or plan amendnent(s)?

(a) An application or plan amendnent will be di sapproved if:

(1) The Secretary or designee determ nes that the application or
pl an amendnent fails to neet one or nore of the requirenents set forth
in this part;

(2) The Secretary or designee determ nes that the |aws, code,
regul ati ons, and procedures described in the application or plan
amendnment will not achieve the outcomes consistent with the objectives
of title IV--D including: ensuring access to services; paternity
establishnent; support order establishment; basing child support orders
on the noncustodial parent's ability to pay; collecting support; naking
timely and accurate paynments to families; protecting due process
rights; and protecting security of data;

(3) The Secretary or designee determ nes that the application or
pl an amendnment is not conplete (after the Tribe or Tribal organization
has had the opportunity to submt the necessary information); or

(4) The Secretary or designee determ nes that the requested funding
i's not reasonabl e and necessary (after the Tribe or Tribal organization
has had the opportunity to nmake appropriate adjustnments).

(b) Awitten Notice of Disapproval of the Tribal CSE program

application or plan amendnent will be sent to the Tribe or Triba
organi zati on upon the determ nation that any of the conditions of
Sec. 310.40(a) apply. The Notice of Disapproval will include the

speci fic reason(s) for disapproval.

Sec. 310.45 How may a Tribe or Tribal organization request a
reconsi deration of a disapproval action?

(a) A Tribe or Tribal organization may request reconsideration of
di sapproval of a Tribal CSE application or amendnent by filing a
written Request for Reconsideration to the Secretary or designee within
60 days of the date of the Notice of Disapproval.

(b) The Request for Reconsideration nmust include:

(1) Al docunentation that the Tribe or Tribal organization
believes is relevant and supportive of its application or plan
amendment ; and

(2) Awitten response to each ground for disapproval identified in
the Notice of Disapproval, indicating why the Tribe or Triba
organi zation believes its application or plan anendnent conforns to the
requi renents for approval specified at Sec. 310.65 and subpart C of
this part.

(c) After receiving a Request for Reconsideration, the Secretary or
designee will hold a conference call or, at the Departnent's
di scretion, a neeting with the Tribe or Tribal organization as part of
the reconsideration, to discuss the reasons for the Departnent's
di sapproval of the application or plan anmendnent, and the Tribe or
Tribal organization's response. Wthin 30 days after receipt of a
Request for Reconsideration, the Secretary or designee will notify the
Tribe or Tribal organization of the date and tinme the conference cal
or neeting will be held.

(d) A conference call or neeting under Sec. 310.45(c) shall be held
not |l ess than 30 days nor nore than 60 days after the date the notice



of such call or neeting is furnished to the Tribe or Triba
organi zation, unless the Tribe or Tribal organization agrees in witing
to another time.

(e) The Secretary or designee will make a witten determ nation
affirm ng, nodifying, or reversing di sapproval of a Tribal CSE program
application or plan anmendnent within 60 days after the conference cal
or neeting is held. This deternination upon reconsideration shall be
the final decision of the Secretary.

(f) The Secretary or designee's initial determ nation that a Triba
CSE application or plan anendment is not approvable remains in effect
pendi ng the reconsideration under this part.
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Sec. 310.50 What are the consequences of disapproval of a Tribal CSE
program application or plan amendnment ?

(a) If an application submtted pursuant to Sec. 310.25 is
di sapproved, the Tribe or Tribal organization can receive no funding
under section 455(f) of the Act or this part until a new application is
submi tted and approved.

(b) If a plan anmendnent is disapproved, there is no funding for the
activity proposed in the plan anmendment.

(c) A Tribe or Tribal organization whose application or plan
amendnent has been di sapproved may reapply at any tinme, once it has
renmedi ed the circunstances that |ed to disapproval of the application
or anendnent .

Subpart C--Tribal CSE Pl an Requirenents

Sec. 310.55 What does this subpart cover?

This subpart defines the Tribal CSE plan provisions which are
requi red and which denpnstrate that a Tribe or Tribal organization has
the capacity to operate a child support enforcenent program neeting the
objectives of title IV-D of the Act, including establishment of
paternity, establishment, nodification, and enforcenment of support
orders, and |ocation of noncustodial parents.

Sec. 310.60 Who is ultimtely responsible for adm nistration of the
Tri bal CSE program under the Tribal CSE plan?

(a) Under the Tribal CSE plan, the Tribe or Tribal organization
shal |l establish or designate an agency to adm nister the Tribal CSE
pl an. That agency shall be referred to as the Tribal CSE agency.

(b) The Tribe or Tribal organization is responsible and accountabl e
for the operation of the Tribal CSE program Except where ot herw se
provided in this part, the Tribal CSE agency need not performall the
functions of the Tribal CSE program so long as the Tribe or Triba
organi zati on ensures that all approved functions are carried out
properly, efficiently, and effectively.

(c) If the Tribe or Tribal organization del egates any of the
functions of the Tribal CSE programto another Tribe, a State, and/or
anot her agency pursuant to a cooperative arrangenment, contract, or
Tribal resolution, the Tribe or Tribal organization is responsible for



securing conpliance with the requirements of the Tribal CSE plan by
such Tribe, State, or agency. The Tribe or Tribal organization is
responsi ble for submtting copies and appending to the Tribal CSE plan
any agreenments, contracts, or Tribal resolutions between the Tribal CSE
agency and a Tribe, State, or other agency.

Sec. 310.65 What nust a Tribe or Tribal organization include in a
Tribal CSE plan in order to denponstrate capacity to operate a Triba
CSE progr anf

(a) A Tribe or Tribal organization denonstrates capacity to operate
a Tribal CSE program neeting the objectives of title IV-D of the Act by
subm ssion of a Tribal CSE plan which neets the requirenments listed in
par agraphs (a) (1) through (14) of this section:

(1) Describes the popul ation subject to the jurisdiction of the
Tribal court or adnministrative agency for child support purposes as
speci fied under Sec. 310.70;

(2) Evidence that the Tribe or Tribal organization has in place
procedures for accepting all applications for CSE services and
provi di ng appropriate CSE services, including referral to appropriate
agenci es;

(3) Assurance that the due process rights of the individuals
involved will be protected in all activities of the Tribal CSE program
i ncludi ng establishnent of paternity, and establishnent, nodification
and enforcenment of support orders;

(4) Administrative and managenent procedures as specified under
Sec. 310.75;

(5) Safeguarding procedures as specified under Sec. 310.80;

(6) Assurance that the Tribe or Tribal organization will maintain
records as specified under Sec. 310. 85;

(7) Copies of all applicable Tribal |aws and regul ati ons as
speci fied under Sec. 310.90;

(8) Procedures for the location of noncustodial parents as
speci fied under Sec. 310.95;

(9) Procedures for the establishnent of paternity as specified
under Sec. 310.100;

(10) CGuidelines for the establishment and nodification of child
support obligations as specified under Sec. 310.105;

(11) Procedures for income wthhol ding as specified under
Sec. 310. 110;

(12) Procedures for the distribution of child support collections
as specified under Sec. 310.115;

(13) Procedures for intergovernnental case processing as specified
under Sec. 310.120; and

(14) Reasonabl e performance targets for paternity establishnent,
support order establishnment, amount of current support to be collected,
and anount of past due support to be coll ected.

(b) [Reserved]

(c) [Reserved]

(d) No later than two years fromthe inplenentation of a Tribal CSE
program nmeeting the requirenments specified in paragraph (a) of this
section, or no later than two years after the Secretary or designee
i ssues gui dance outlining the necessary procedures to conply with
par agraphs (d) (1) through (5) of this section, whichever is later, a
Tri bal CSE plan nmust include the follow ng:

(1) Procedures for requiring enployers operating in the



jurisdiction of the Tribe to report information about newy hired
enpl oyees to the Tribal CSE agency in accordance with instructions
i ssued by the Secretary or designee;

(2) Procedures for requiring enployers operating in the
jurisdiction of the Tribe to report wage information on a quarterly
basis to the Tribal CSE agency in accordance with instructions issued
by the Secretary or designee;

(3) Procedures under which the Tribal CSE agency reports new hire
and quarterly wage information to the National Directory of New Hires
in accordance with instructions issued by the Secretary or designee;

(4) Procedures under which the Tribal CSE agency submits CSE cases
to the Federal Case Registry in accordance with instructions issued by
the Secretary or designee; and

(5) Procedures for submitting CSE cases to the Federal Income Tax
Refund Offset Programin accordance with instructions issued by the
Secretary or designhee.

(e) Inthe CSE plan included in its initial application and in any
pl an amendnment submitted as a new plan, a Tribe or Tribal organization
must certify that, as of the date the plan or plan amendnment is
submitted to the Departnent, there are at |east 100 children under the
age of mpjority as defined by Tribal |law or code, in the popul ati on of
the Tribe, or of the Tribe(s) authorizing the Tribal organization to
operate a CSE programon their behalf, that is subject to the
jurisdiction of the Tribal court (or courts) or admnistrative agency
(or agencies).

Sec. 310.70 What provisions governing jurisdiction nmust a Tribe or
Tri bal organi zation include in a Tribal CSE plan?

A Tribe or Tribal organization denponstrates capacity to operate a
Tribal CSE program neeting the objectives of title IV-D of the Act when
its Tribal CSE plan includes a description of the popul ation subject to
the jurisdiction of the Tribal court or adm nistrative agency for child
support enforcement purposes.

Sec. 310.75 What admi nistrative and nmanagenent procedures nust a Tribe
or Tribal organization include in a Tribal CSE plan?

A Tribe or Tribal organization denpnstrates capacity to operate a
[[ Page 50794]]

Tribal CSE program neeting the objectives of title |IV-D of the Act when
its Tribal CSE plan includes the follow ng mninum adninistrative and
managenment provi sions, and the Secretary or designee determn nes that
t hese provisions are adequate to enable the Tribe or Triba
organi zation to operate an effective and efficient Tribal CSE program
and ot herwi se conply with Federal requirenents:

(a) A description of the structure of the agency and the
distribution of responsibilities within the agency.

(b) Procedures under which applications for Tribal CSE services are
made avail able to the public upon request.

(c) Procedures under which the Tribal CSE agency nust pronptly open
a case by establishing a case record and determ ning necessary action

(d) Procedures to control the use of and to account for Federa



funds and anmpunts coll ected on behalf of custodial parents, including
assurances that the followi ng requirenents and criteria to bond
enpl oyees are in effect:

(1) Procedures under which the Tribal CSE agency will ensure that
every person who has access to or control over funds coll ected under
the Tribal CSE programis covered by a bond against |loss resulting from
enpl oyee di shonesty;

(2) The requirenment in paragraph (d) of this section applies to
every person who, as a regular part of his or her enploynent, receives,
di sburses, handl es, or has access to support collections;

(3) The requirements of this section do not reduce or limt the
ultimate liability of the Tribe or Tribal organization for |osses of
support collections fromthe Tribal CSE agency's program and

(4) A Tribe may conply with the requirenents of paragraph (d) of
this section by neans of self-bonding established under Tribal |aw and
approved by the Secretary or designee.

(e) Procedures under which notice of the ampbunt of any support
collected for each nmonth is provided to families receiving services
under the Tribal CSE plan and to the noncustodial parent upon request.
Fam |l ies receiving services nust receive such notice on a quarterly
basi s.

(f) Certification that for each year during which the Tribe or
Tri bal organi zation receives or expends funds pursuant to section
455(f) of the Act and this part, it shall conply with the provisions of
chapter 75 of Title 31 of the United States Code (the Single Audit Act
of 1984, Public Law 98-502, as anended) and OMB Circul ar A-133.

Sec. 310.80 What safeguarding procedures must a Tribe or Triba
organi zation include in a Tribal CSE plan?

A Tribe or Tribal organization denpnstrates capacity to operate a
Tribal CSE program neeting the objectives of title |IV-D of the Act when
its Tribal CSE plan includes safeguardi ng provisions consistent with
the foll owing and approved by the Secretary or designhee:

(a) Procedures under which the use or disclosure of infornmation
concerning applicants or recipients of child support enforcenent
services is |limted to purposes directly connected with the
adm ni stration of the Tribal CSE program or with other programs or
pur poses prescribed by the Secretary or designee.

(b) Procedures consistent with safeguarding provisions in sections
453 and 454 of the Act and regul ati ons pronul gated pursuant to section
464 of the Act and which conformto any specific rules or instructions
i ssued by the Secretary or desighee to assure that requests for and
di scl osure and use of information obtained fromthe Federal Parent
Locator Service and the Federal Tax Refund Offset Programare limted
only to individuals and entities authorized under these sections of the
Act for the purposes authorized under these sections.

(c) Procedures under which sanctions must be inposed for the
unaut hori zed di scl osure of information concerning applicants and
reci pients of child support enforcenent services as outlined in
par agraphs (a) and (b) of this section.

Sec. 310.85 What reports and nmintenance of records procedures nust a
Tribe or Tribal organization include in a Tribal CSE plan?



(a) A Tribe or Tribal organization denonstrates capacity to operate
a Tribal CSE program nmeeting the objectives of title IV-D of the Act
when its Tribal CSE plan includes procedures for maintaining records
necessary for proper and efficient operation of the program including:

(1) Applications for support services;

(2) Records on |location of noncustodial parents;

(3) Records on actions taken to establish paternity and obtain and
enf orce support;

(4) Records on ampunts and sources of support collections and the
di stribution of such collections;

(5) Records on other costs; and

(6) Statistical, fiscal, and other records necessary for reporting
and accountability required by the Secretary or designee.

(b) The retention and access requirenents for these records are
prescribed at 45 CFR 92.42.

Sec. 310.90 What governing Tribal law or regulations nust a Tribe or
Tri bal organi zation include in a Tribal CSE plan?

A Tribe or Tribal organization denonstrates capacity to operate a
Tri bal CSE program neeting the objectives of title IV-D of the Act when
its Tribal CSE plan includes Tribal |aw, code, regul ations, and/or
ot her evidence that provides specific procedures that result in:

(a) Establishment of paternity for any child up to and including at
| east 18 years of age;

(b) Establishment and nodification of child support obligations;

(c) Enforcing child support obligations, including requirenents
that Tribal enployers conply with income w thhol ding as required under
Sec. 310.110; and

(d) In the absence of specific |aws and regul ations, a Tribe or
Tribal organization nmay satisfy this requirenment for |ocating
noncust odi al parents by providing in its plan detail ed descriptions of
such procedures which the Secretary or designee determ nes are adequate
to enable the Tribe or Tribal organization to neet the performance
targets approved by the Secretary or designee.

Sec. 310.95 What procedures governing the |ocation of noncustodia
parents nust a Tribe or Tribal organization include in a Tribal CSE
pl an?

A Tribe or Tribal organization denpnstrates capacity to operate a
Tribal CSE program neeting the objectives of title |IV-D of the Act when
its Tribal CSE plan includes the follow ng provisions governing the
| ocation of noncustodial parents:

(a) In all appropriate cases, the Tribal CSE agency must attenpt to
| ocat e noncustodi al parents or sources of inconme and/or assets when
location is required to take necessary action in a case; and

(b) Al'l sources of information and records reasonably available to
the Tribe or Tribal organization nust be used to | ocate noncustodi a
parents.

Sec. 310. 100 What procedures for the establishnent of paternity must a
Tribe or Tribal organization include in a Tribal CSE plan?



(a) A Tribe or Tribal organization denonstrates capacity to operate
a Tribal CSE program nmeeting the objectives of title IV-D of the Act
when its Tribal CSE plan includes the procedures that result in the
establ i shment of paternity included in
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this section. For cases in which paternity has not been established,
the Tribe nust include in its Tribal CSE plan the procedures under
whi ch the Tribal CSE agency will:

(1) Attenpt to establish paternity by the process established under
Tri bal |aw, code, and/or custon and

(2) Provide an alleged father the opportunity to voluntarily
acknow edge paternity.

(b) The Tribal CSE agency need not attenpt to establish paternity
in any case involving incest or forcible rape, or in any case in which
| egal proceedi ngs for adoption are pending, if, in the opinion of the
Tribal CSE agency, it would not be in the best interests of the child
to establish paternity.

(c) When genetic testing is used to establish paternity, the Triba
CSE agency nust identify and use accredited | aboratories which perform
at reasonabl e cost, legally and nedically acceptable genetic tests
which tend to identify the father or exclude the alleged father

Sec. 310. 105 What procedures governing guidelines for the
establishnment and nodification of child support obligations nust a
Tribe or Tribal organization include in a Tribal CSE plan?

(a) A Tribe or Tribal organization denonstrates capacity to operate
a Tribal CSE program neeting the objectives of title I'V-D of the Act
when its Tribal CSE pl an:

(1) Establishes one set of child support guidelines by |aw or by
judicial or admi nistrative action for setting and nodifying child
support obligation anounts;

(2) Includes a copy of child support guidelines governing the
establ i shment and nodification of child support obligations; and

(3) Indicates whether in-kind or non-cash paynents of support will
be permitted and if so, describes the type(s) of in-kind (non-cash)
support that will be permtted and how such in-kind (non-cash) paynents
will be converted into cash equivalents if necessary.

(b) The guidelines established under paragraph (a) of this section
must at a m ni mum

(1) Take into account the needs of the child and the earnings and
i ncome of the noncustodial parent; and

(2) Be based on specific descriptive and nuneric criteria and
result in a conputation of the support obligation

(c) The Tribe or Tribal organization nust ensure that child support
gui delines are reviewed at | east every three years.

(d) The Tribe or Tribal organization nust provide that there shal
be a rebuttable presunption, in any judicial or admnistrative
proceeding for the award of child support, that the anpunt of the award
that would result fromthe application of the guidelines established
under paragraph (a) of this section is the correct amount of child
support to be awarded.

(e) Awitten finding or specific finding on the record of a
judicial or administrative proceeding for the award of child support



that the application of the guidelines established under paragraph (a)
of this section would be unjust or inappropriate in a particular case
shall be sufficient to rebut the presunption in that case, as

determ ned under criteria established by the Tribe or Triba

organi zation. Such criteria must take into consideration the best
interests of the child. Findings that rebut the guidelines nust state
the amobunt of support that woul d have been required under the

gui delines and include a justification of why the order varies fromthe
gui del i nes.

Sec. 310.110 What procedures governing i ncome w thhol ding must a Tribe
or Tribal organization include in a Tribal CSE plan?

(a) A Tribe or Tribal organization denpbnstrates capacity to operate
a Tribal CSE program neeting the objectives of title IV-D of the Act
when its Tribal CSE plan includes copies of Tribal |aws and regul ations
provi ding for income wthhol di ng under which

(1) In the case of each noncustodi al parent against whom a support
order is or has been issued or nodified under the Tribal CSE plan, or
i s being enforced under such plan, so nmuch of his or her income as
defined in section 466(b)(8) of the Act nust be withheld as is
necessary to conply with the order

(2) In addition to the anpbunt to be withheld to pay the current
nmont h's obligation, the anmobunt wi thheld nust include an anount to be
applied toward |iquidation of any overdue support.

(3) The total amount to be withheld under paragraphs (a)(1l) and (2)
of this section my not exceed the maxi mum amount pernitted under
section 303(b) of the Consuner Credit Protection Act (15 U. S.C
1673(b)).

(4) Al income withholding nust be carried out in conpliance with
all procedural due process requirements of the Tribe or Triba
or gani zati on.

(5) The Tribal CSE agency nust have procedures for pronptly
refundi ng anounts which have been inproperly withheld.

(6) The Tribal CSE agency nust have procedures for pronptly
term nating i ncone withholding in cases where there is no |onger a
current order for support and all arrearages have been satisfied.

(b) To initiate incone wthholding, the Tribal CSE agency nust send
t he noncustodi al parent's enployer a notice using the standard Federa
formthat includes the foll ow ng:

(1) The anpunt to be wi thheld;

(2) A requirenment that the enployer nust send the anount to the
Tribal CSE agency within 7 business days of the date the noncustodia
parent is paid;

(3) Arequirenment that the enployer nust report to the Tribal CSE
agency the date on which the anbunt was withheld fromthe noncustodia
parent's incone;

(4) Arequirenent that, in addition to the anbunt to be wthheld
for support, the enployer may deduct a fee established by the Tribe for
the enpl oyer's administrative costs incurred for each withholding, if
the Tribe permits a fee to be deduct ed;

(5) Arequirenment that the withholding is binding upon the enployer
until further notice by the Tribe;

(6) Arequirement that, if the enployer fails to withhold incone in
accordance with the provision of the notice, the enployer is liable for
the accunul ated amount the enpl oyer should have withheld fromthe



noncust odi al parent's incone; and

(7) Arequirement that the enployer must notify the Tribe promptly
when the noncustodi al parent term nates enpl oynent and provide the
noncust odi al parent's | ast known address and the name and address of
t he noncustodi al parent's new enployer, if known.

(c) The income of the noncustodial parent shall becone subject to
wi t hhol ding, at the |latest, on the date on which the paynents which the
noncust odi al parent has failed to nake under a support order are at
| east equal to the support payable for one nonth.

(d) The only basis for contesting a w thhol ding under this section
is a mstake of fact, which for purposes of this paragraph nmeans an
error in the amunt of current or overdue support or in the identity of
the all eged noncustodi al parent.

(e) The provisions of this section do not apply to that portion of
a child support order that may be satisfied in kind.

(f) Tribal Iaw nmust provide that the enployer is subject to a fine
to be determ ned under Tribal |aw for discharging a noncustodial parent
fromenploynent, refusing to enploy, or taking disciplinary action
agai nst any noncustodi al parent because of the w thhol ding.
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Sec. 310. 115 What procedures governing the distribution of child
support nust a Tribe or Tribal organization include in a Tribal CSE
pl an?

A Tribe or Tribal organization denpnstrates capacity to operate a
Tri bal CSE program neeting the objectives of title IV-D of the Act when
its Tribal CSE plan includes the follow ng requirenents:

(a) In cases where famlies receiving services fromthe Tribal CSE
program are receiving Tenporary Assistance for Needy Fanilies (TANF)
assistance fromthe State, collected child support nust be distributed
consistent with section 457(a)(1) of the Act;

(b) In cases where families receiving services fromthe Tribal CSE
program are recei ving TANF assi stance froma Tribal TANF program and
formerly received assistance under a State program funded under title
I V-A, child support arrearage collections nust be distributed
consistent with section 457(a)(2) of the Act;

(c) In cases where fam lies receiving services fromthe Tribal CSE
program are receiving TANF assistance froma Tribal TANF program and
have assigned their rights to child support to the Tribe, collected
child support up to the ampbunt of Tribal TANF assistance received by
the fam|ly nmay be retained by the Tribe, and any collected child
support in excess of the ampunt of Tribal TANF assistance received by
the famly nust be paid to the fanily;

(d) In cases where families receiving services fromthe Tribal CSE
program fornerly received Tribal TANF assistance and assigned their
right to child support to the Tribe, collected child support above
current support may be retained by the Tribe as rei nbursenent for past
Tribal TANF assi stance paynments nmade to the famly for which the Tribe
has not been rei nbursed, and any collected child support in excess of
t he amount of unreinmbursed Tribal TANF assistance received by the
famly must be paid to the famly; and

(e) In cases where families receiving services fromthe Tribal CSE
program never received assi stance under a State or Tribal program
funded under title IV-A, all collected child support must be paid to
the famly.



Sec. 310.120 What intergovernnental procedures must a Tribe or Triba
organi zation include in a Tribal CSE plan?

A Tribe or Tribal organization denpnstrates capacity to operate a
Tribal CSE program neeting the objectives of title |IV-D of the Act when
its Tribal CSE plan includes:

(a) Procedures that provide that the Tribal CSE agency will
cooperate with States and other Tribal CSE agencies to provide CSE
services in accordance with instructions and requirenents issued by the
Secretary or designee; and

(b) Assurances that the Tribe or Tribal organization will recognize
child support orders issued by other Tribes and Tri bal organizations,
and by States, in accordance with the requirenments under 28 U S.C
1738B, the Full Faith and Credit for Child Support Orders Act.

Subpart D--Tribal CSE Program Fundi ng

Sec. 310.125 On what basis is Federal funding in Tribal CSE programns
det er mi ned?

Federal funding of Tribal CSE prograns is based on information
contained in the Tribal CSE application, which includes a proposed
budget, a description of the nature and scope of the Tribal CSE program
and which gives assurance that it will be administered in conformty
with applicable requirenents of title IV-D, regulations contained in
this part, and other official issuances of the Departnent.

Sec. 310.130 How will Tribal CSE prograns be funded?

(a) CGeneral mechanism Tribal CSE prograns will be funded on an
annual basis. At or just before the beginning of a Tribal grantee's
program year, OCSE will issue a grant award to the Tribe or Triba

organi zation to operate its Tribal CSE program for the follow ng 12-
nmont h budget peri od.

(b) Special provision for initial grant. A Tribe or Triba
organi zati on may request that its initial Tribal CSE grant award be for
a period of less than a year (but at |east six nonths) or nore than an
year (but not to exceed 17 nonths) to enable its program fundi ng cycle
to coincide with its desired annual funding cycle.

(c) Determination of Tribal funding ambunts. The Secretary or
designee will determine the amunt of funds that a Tribe or Triba
organi zati on needs to pay reasonabl e, necessary, and allocable costs to
operate its Tribal CSE program based on information supplied by the
Tribe or Tribal organization on Standard Form 424 (Application for
Federal Assistance), Standard Form 424A (Budget Information ~° Non-
Construction Progranms), and the Tribe or Tribal organization's CSE
pl an, as revi ewed and approved by the Secretary or designee. The
Secretary or designee will review the grantee's request, ask for
additional information as necessary, and negoti ate any appropriate
adj ustnents with the grantee.

(d) Federal and non-Federal shares. (1)(i) During the first three
years in which a Tribe or Tribal organization operates a full CSE
program under Sec. 310.65(a) of this part, the anount of the Federa



grant will not exceed 90 percent of the total approved budget of the
assisted program unless the Secretary or designee has granted a waiver
pursuant to paragraph (d)(2) of this section. After a Tribe or Triba
organi zati on has operated a full CSE program under Sec. 310.65(a) of
this part for three years, the anount of the Federal grant will not
exceed 80 percent of the total approved budget of the assisted program
unl ess the Secretary or designee has granted a wai ver pursuant to

par agraph (d)(2) of this section.

(ii) During the first three years in which a Tribe or Triba
organi zati on operates a full CSE program under Sec. 310.65(a) of this
part, the Tribe or Tribal organization nmust contribute to its Triba
CSE program a non-Federal (Tribal) matching share of at |east 10
percent of the total approved budget of the assisted program unless
the Secretary or designee has granted a wai ver pursuant to paragraph
(d)(2) of this section. After a Tribe or Tribal organization has
operated a full CSE program under Sec. 310.65(a) of this part for three
years, the Tribe or Tribal organization nust contribute to its Triba
CSE program a non-Federal (Tribal) matching share of at |east 20
percent of the total approved budget of the assisted program unless
the Secretary or designee has granted a wai ver pursuant to paragraph
(d)(2) of this section. The non-Federal share may be provided in cash
and/or in kind, fairly valued, by the Tribe or Tribal organization and/
or by a third party, in accordance with the requirenents of 45 CFR
92.24 and this part.

(iii) Donations of funds, and in-kind contributions of property and
services valued at fair market value, froma third party to a Tribe or
Tri bal organization, may satisfy the non-Federal share requirenent. The
non- Federal share requirenment may not be satisfied by:

(A) Donations for which the donor receives or expects to receive a
financial or econonmic benefit;

(B) Donations intended as consideration for any benefit received
fromthe Tribe or Tribal organization;

(C) Donations whose costs ultinmately will be borne by another
Federal grant; or

(D) Any other donation which the Secretary or designee determ nes
to benefit the donor in a manner inconsistent with 45 CFR part 92.

(2)(i) A Tribe or Tribal organization that |acks sufficient
resources to provide a 10 or 20 percent non-Federal matching
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share may request a waiver of part or all of the non-Federal share.

(ii) Requests for waiver of part or all of the non-Federal matching
share nmust be included with initial applications for funding, refunding
applications, and budget anendnent requests, and nust contain the
fol |l owi ng:

(A) A statenent that the Tribe or Tribal organization |acks the
avai |l abl e resources to neet the 10 or 20 percent non-Federal matching
shar e;

(B) A statenent of the anpbunt of the non-Federal share that the
Tribe or Tribal organization requests the Secretary or designee to
wai ve;

(C) A statenment of the reasons that the Tribe or Triba
organi zation is unable to neet the non-Federal share requirenent; and

(D) Documentation that reasonable efforts to obtain the non-Federa
share have been unsuccessf ul

(iii) The Secretary or designee nmay require subm ssion of



additional information and docunentati on as necessary. The Secretary or
designee will grant a waiver of all or part of the non-Federal matching
share, as appropriate, if he or she determi nes that a waiver request
denonstrates that the Tribe or Tribal organization |acks sufficient
resources to provide the non-Federal share, has nmade reasonabl e but
unsuccessful efforts to obtain non-Federal share contributions, and has
provided all required information. Waiver of all or part of the non-
Federal share shall apply only to the budget period for which
application was made.

(e) Increase in approved budget. A Tribal CSE grantee may request
an adjustnment to increase the approved |level of its current budget by
subm tting Standard Form 424 (Application for Federal Assistance) and
St andard Form 424A (Budget Information ~° Non-Construction Prograns),
and explaining why it needs to increase its budget. The Tribe or Triba
organi zati on should submt this request at |east 60 days before
additional funds are needed, in order to allow the Secretary or
desi gnee adequate tine to review the estimtes and issue a revised
grant award as appropriate. Requests for changes to budget |evels are
subj ect to approval by the Secretary or designee. |f the change in a
grantee's budget estimate results froma change in the grantee's CSE
plan, the grantee also needs to submit a plan anendnent in accordance
with Sec. 310.25(c) of this part, with its request for additiona
funding. The effective date of a plan anendnent may not be earlier than
the first day of the cal endar quarter in which an approvable plan is
submtted in accordance with Sec. 310.25(e). The Secretary or designee
will reviewthe grantee's request, ask for additional information as
necessary, and negotiate any appropriate adjustnments with the grantee.
The Secretary or designee must approve the plan amendnment before
approvi ng any additional funding.

(f) Obtaining Federal funds. Tribes and Tribal organizations wll
obtain Federal funds on a draw down basis fromthe Departnment's Paynent
Managenent System

(g) Grant administration requirenents. The Tribal CSE programis
subject to the grant adm nistration regulations under 45 CFR part 92.

Sec. 310.135 How long do Tribes and Tribal organizations have to
obl i gate and spend CSE grant funds?

(a) A Tribe or Tribal organization nust obligate its CSE grant
funds by the end of the budget period for which they were awarded. Any
funds that renmmin unobligated at the end of the budget period for which
they were awarded nust be returned to the Departnment. A Tribe or Triba
organi zation nust estimate in its refunding application any amounts
that may be unobligated at the end of the current budget period. Inits
fourth quarter financial report for a budget period, a Tribe or Triba
organi zati on nmust indicate the exact amount of any funds that remained
unobl igated at the end of that budget period. The Departnent wll
reduce the ampbunt of the Tribe or Tribal organization's grant award for
t he budget period for which any unobligated funds were awarded by the
anount that remained unobligated at the end of this budget period.

(b) A Tribe or Tribal organization rmust |iquidate obligations by
the last day of the 12-nmonth period follow ng the budget period for
whi ch the funds were awarded and the Tribe or Tribal organization
obligated the funds, unless the Departnment grants an exenption and
extends the tinme period for liquidation. Funds that remain unliquidated
after the tine period for |iquidation has expired nust be returned to



the Department. Tribes and Tribal organizations may request an
exenption to this rule based on extenuating circunstances. A request
for an exenption nust be sent to the OCSE grants officer listed on the
nost recent grant award and nust be nmade before the end of the tinme
period for liquidation; such requests are subject to approval by the
Department. |If any funds remain unliquidated at the end of the maxi num
time period for liquidation, the Departnent will reduce the amunt of
the Tribe or Tribal organization's grant award for the budget period
for which any unliquidated funds were awarded, by the amunt that
remai ns unliquidated at the end of the liquidation period. Repeated
failure by a Tribe or Tribal organization to Iiquidate obligations in a
timely way would result in the Departnent’'s reexamni nation of the
program budget devel opnent process and could result in action to
address financial systens deficiencies.

Sec. 310. 140 What are the financial reporting requirenments?

(a) A Tribe or Tribal organization operating a Tribal CSE program
must subnmit a Financial Status Report, Standard Form 269, quarterly.
The Financial Status Reports for each of the first three quarters of
t he budget period are due 30 days after the end of each quarterly
reporting period. The Financial Status Report for the fourth quarter is
due 90 days after the end of the fourth quarter of each budget period.

(b) A Tribe or Tribal organization operating a Tribal CSE program
nmust submit the " Child Support Enforcenent Program Quarterly Report
of Collections'' (Form OCSE-34A), or such other report as the Secretary
or designee may prescribe, quarterly. The reports for each of the first
three quarters of the budget period are due 30 days after the end of
each quarterly reporting period. The report for the fourth quarter is
due 90 days after the end of the fourth quarter of each budget peri od.

(c) A Tribe or Tribal organization operating a Tribal CSE program
nmust submit a report on the liquidation of its CSE obligations, using
the Financial Status Report, Standard Form 269. The |i qui dation report
is due 30 days after the end of the maxi num period for |iquidation of
obligations, or 30 days after all grant funds are |iquidated, whichever
is earlier.

(d) The Secretary or designee will consider requiring |ess frequent
financial reporting for Tribal CSE agencies that submit the required
financial reports tinely and accurately, and establish adequate
financial systens and effective program operations under the Tribal CSE
program

Sec. 310. 145 What costs are allowable charges to Tribal CSE prograns
carried out under Sec. 310.65(a) of this part?

Federal funds are available for direct costs of operating a Triba
CSE program under an approved Tri bal CSE application carried out under
Sec. 310.65(a) of this part, provided that such costs are determ ned by
the Secretary or designee to be reasonable, necessary, and allocable to
the program Federal funds are al so available for indirect costs, where
applicable, at the
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appropriate negotiated indirect cost rate. Allowable activities and



costs include:

(a) Support enforcement services provided to eligible individuals,
i ncluding: parent |ocator services; paternity establishment; and
support order establishnment, nodification, and enforcenent services;

(b) Administration of the Tribal CSE program i ncluding but not
limted to the foll ow ng:

(1) Establishment and adm nistration of the Tribal CSE program
pl an;

(2) Monitoring the progress of program devel opnment and operati ons,
and evaluating the quality, efficiency, effectiveness, and scope of
avai l abl e support enforcement services;

(3) Establishment of all necessary agreements with other Tribal
State, and | ocal agencies or private providers for the provision of
child support enforcement services in accordance with Procurenent
Standards found in 45 CFR 92.36. These agreenments mmy i ncl ude:

(i) Necessary adm nistrative agreenents for support services;

(ii) Use of Tribal, Federal, State, and | ocal infornmation
resour ces;

(iii) Cooperation with courts and |aw enforcenment officials;

(iv) Securing conpliance with the requirenents of the Tribal CSE
program pl an in operations under any agreenents;

(v) Devel opnent and mai ntenance of systens for fiscal and program
records and reports required to be nade to OCSE based on these records;
and

(vi) Devel oprment of cost allocation systens;

(c) Establishment of paternity, including:

(1) Establishment of paternity in accordance with Tribal codes or
custom as outlined in the approved Tribal CSE program pl an

(2) Reasonable attenpts to deternmine the identity of a child's
father, such as:

(i) Investigation;

(ii) Devel opment of evidence including the use of genetic testing
performed by accredited | aboratories; and

(iii) Pre-trial discovery;

(3) Court or administrative or other actions to establish paternity
pursuant to procedures established by Tribal codes or custom as
outlined in the approved Tribal CSE program pl an

(4) Identifying accredited | aboratories that performgenetic tests
(as appropriate); and

(5) Referrals of cases to another Tribal CSE agency or to a State
to establish paternity when appropriate;

(d) Establishment, nodification, and enforcenment of support
obl i gations incl uding:

(1) Investigation, devel opnent of evidence and, when appropriate,
court or administrative actions;

(2) Determination of the anpunt of the support obligation
(including determination of income and all owabl e in-kind support under
Tribal CSE guidelines, if appropriate);

(3) Enforcenent of a support obligation including those activities
associated with collections and the enforcenent of court orders,
adm nistrative orders, warrants, income w thholding, crimna
proceedi ngs, and prosecution of fraud related to child support; and

(4) Investigation and prosecution of fraud related to child and
spousal support;

(e) Collection and di sbursenent of support paynments, including:

(1) Establishment and operation of an effective system for making
col l ections and identifying delinquent cases and collecting fromthem



(2) Referral of cases to another Tribal CSE agency or to a State
CSE program for collection when appropriate; and

(3) Making collections for another Tribal CSE programor for a
State CSE program

(f) Establishnment and operation of a Tribal Parent Locator Service
(TPLS) or agreenments for referral of cases to a State PLS, another
Tribal PLS, or the Federal PLS for |ocation purposes;

(g) Activities related to requests to State CSE prograns for
certification of collection for Federal |ncone Tax Refund O fset;

(h) Establishing and maintai ning case records;

(i) Planning, design, devel opment, installation, enhancenent, and
operation of CSE computer systens;

(j) Staffing and equi pnent that are directly related to operating a
Tri bal CSE program

(k) The portion of salaries and expenses of a Tribe's chief
executive and staff that is directly attributable to managi ng and
operating a Tribal CSE program

(I') The portion of salaries and expenses of Tribal judges and staff
that is directly related to Tri bal CSE program activities;

(m Service of process;

(n) Training on a short-termbasis that is directly related to
operating a Tribal CSE program

(0) Costs associated with obtaining technical assistance that are
directly related to operating a CSE program from outside sources,
i ncluding Tribes, Tribal organizations, State agencies, and private
organi zati ons, and costs associated with providing such technica
assistance to public entities; and

(p) Any other reasonable, necessary, and allocable costs with a
direct correlation to a Tribal CSE program consistent with the cost
principles in OMB Circul ar A-87.

Sec. 310. 150 [ Reserved]

Sec. 310. 155 What uses of Tribal CSE program funds are not all owabl e?

Federal Tribal CSE funds may not be used for

(a) Services provided or fees paid by other Federal agencies, or by
prograns funded by other Federal agencies;

(b) Construction and maj or renovations;

(c) Any expenditures that have been reinbursed by fees collected;

(d) Expenditures for jailing of parents in Tribal CSE program
cases;

(e) The cost of |egal counsel for indigent defendants in Tribal CSE
program acti ons;

(f) The cost of guardians ad liten and

(g) Al other costs that are not reasonabl e, necessary, and
all ocable in Tribal CSE programs, under the costs principles in OVB
Circul ar A-87.

Subpart E--Accountability and Mnitoring

Sec. 310.160 How will OCSE determine if Tribal CSE program funds are
appropriately expended?



OCSE will rely on audits required by OMB Circular A-133, "“Audits
of States, Local Governments, and Non-Profit Organizations'' and other
provi sions of 45 CFR 92.26. The Departnent has determ ned that this
programis to be audited as a mgjor programin accordance with section
215(c) of the circular. The Departnment may suppl enent the required
audits through reviews or audits conducted by its own staff.

Sec. 310.165 What recourse does a Tribe or Tribal organization have to
di spute a determnation to disallow Tribal CSE program expenditures?

If a Tribe or Tribal organization disputes a decision to disallow
Tri bal CSE program expenditures, the grant appeals procedures outlined
in 45 CFR part 16 are applicable under this part.

Subpart F--Statistical and Narrative Reporting Requirenents

Sec. 310.170 What statistical and narrative reporting requirenents
apply to Tribal CSE prograns?

Tri bes and Tri bal organizations nust submit the foll ow ng
informati on and statistics for Tribal CSE program activity and casel oad
for each budget period:

(a) Total nunmber of cases and, of the total nunber of cases, the
nunber that
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are TANF cases and the nunber that are non- TANF cases;

(b) Total nunber of paternities needed and nunber of paternities
est abl i shed;

(c) Total nunber of support orders needed and the total nunber of
orders established;

(d) Total anmpunt of current support due and coll ected;

(e) Total anpunt of past-due support owed and total collected,;

(f) A narrative report on activities, acconplishments, and progress
of the program

(g) Total costs clai ned;

(h) Total anpbunt of fees and costs recovered;

(i) Total anmpunt of automated data processing (ADP) costs; and

(j) Total anmpunt of |aboratory paternity establishnment costs.

Sec. 310.175 When are statistical and narrative reports due?

A Tribe or Tribal organization nust submit Tribal CSE program
statistical and narrative reports no |ater than 90 days after the end
of each budget peri od.

Subpart G -Interim Fundi ng of Operational Tribal CSE Prograns
Sec. 310.180 Who is eligible to apply to receive interimfundi ng under
this part?

A Tribe or Tribal organization currently satisfying the



requirenents in this part, and currently operating a conprehensive
Tri bal CSE program that includes establishnment of paternity,
establ i shnment, nodification, and enforcenment of support orders, and
| ocati on of absent parents, may apply for and upon approval, receive
direct funding under this part.

Sec. 310.185 What is the application and approval process for Tribes
and Tribal organizations with operational Tribal CSE prograns applying
for interimfunding?

(a) In order to receive interimfunding under this part, a Tribe or
Tribal organization with an operational conprehensive Tribal CSE
program nmust neet the requirements under this part and denobnstrate that
the operational conprehensive program exists, through submttal of:

(1) A cooperative agreenent with a State |V-D agency under section
454(33) of the Act that denmpnstrates that the Tribe or Triba
organi zation currently operates a conprehensive Tribal CSE program
i ncludi ng establishnent of paternity, establishnent, nodification, and
enforcenent of support orders, and |location of absent parents, and
meeting the requirenents of section 455(f) of the Act and this part; or

(2) Evidence that denobnstrates that the Tribe or Triba
organi zation currently operates a conprehensive Tribal CSE program
i ncludi ng establishnent of paternity, establishnent, nodification, and
enforcenent of support orders, and |ocation of absent parents, and
nmeeting the requirenents of section 455(f) of the Act and this part,
directly or through agreenent, contract, or resolution with another
entity. Evidence includes copies of Tribal CSE codes, program
procedures, agreenents or contracts, and program statistics.

(b) The Secretary or designee will determ ne whether the Tribe or
Tri bal organi zati on neets the requirenments under this part and
adequately denonstrates that the operational conprehensive CSE program
exi sts.

Sec. 310.190 What requirenents apply to prograns operated with interim
fundi ng?

Tri bes and Tribal organizations that receive interimfundi ng nust
nmeet all requirenents under this part.
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